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Mz MeCaxruy's aspoancemen: that |

his candidacy 5 &
leaves a ciear field 10 Wilde
Joken, Wednesdsy, A
day fixed for the banal
tiemsn. Alss! Mr. K
for thee to Kick sgsin

o and Kau-

of the latter gen-

was

the ver

Wenxesnay
the House, as
debate whict
The discussion
was wverv fall
somme of
session 31
to 11. It = :
Preston to demand an

nRot el

speeches of the

ssad by & vote of 3

S '
er now for Judpe

invesigalion

Wz clip the ol
the lls.n.:u DENS

gy Fraar 2

report T

those wio ame
Egeor and those who are
tsmperance on general pricciplss sod
even of prolabiticn, but who regard the
whole quesGion of (emperance sl

a2 practicsliy excioded from the presen
legisiature, co scoount of & Lacit sgree-
mens to that sfect before the election
wiceh ndoced sn overwheiming
for all of the reform candidates. Those
in isvor of the clacse are also of two

vale

blessing  deferreq, |

flons

aawmrn GAZE'I‘TE TUE‘“D.&Y AUGURT

ing. Others came into the legi-tlnmrv
| free from any pledge—except o support
‘reformn platiorm. Mr. Kinney led

:!w opposition to the

hat

sddle with the question,
ir and honorable methoad s o

the whole question to the sui-

frages of the electors in 1390, snd that
those who take any other course now
will be overwhelmingiy “spowed

in 1880

under’
This at least sssumes that an
everwhelming number of electors are
opposed to any restrict
the liguor question. It does not seem to
sccord with the great
to the last
ch.'.'—‘ praving for

ive legislation on

sumber of peti-
from all over the
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resinciion and

.:-.::_-'_a:;::. We believe that

Hiition

the Attornev-Ueneral presenta 1 the mat-
ter in the correct Light: tl would
have been better not to have introduced

the bill st ail, bot a5 it had come beiore
the Legisistare the oaly manly way was

MIW !i!.'-.
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the people
AN POWer. or

in general as
upon proper

upen the Chinese

Cpposed 10 0

resiriciion

The screan law section was rejected by

e DeEing carmied

2 “- becking the Leé i=fatcre
eX PP t the .,P,'r.u:!. and
Ix-fmm woald do wel
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What s the mysteriags inficence wiicn
5 perfectly bonest and e
the secret valing = guin :
Dave n=ver seen B materialize vet. Lt
== bave g Etzle bealthy optimism. Mr
Hiteheock strock the right note.  Here

parties: ibase who Gver aoy sad all ..ilDL‘l..\FE-Lh msures an bogest snd &

pmmmmmme-hﬂa— clesn slection. Lt us drop the old cor- |
s merely an appre-  mupt methods and adope this, and tryes

gard the screen 3w as

There is oo doodt that in some &s- | the country to carry 23 throegh.
tricts ak least, snd with some candidates |

ou both Noble and Espreseniative tick-
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screan law on the |
! theory that the present House has no

|

. | —
|
|

| by ber in Mr

= u er orders from time to time.

" | been

. Supreme Court of the Hawailian Ial- | of this doctrine is, that the man who

ands—In Banco. July Term. A. D, | purs the purchase money is supposad

18=8.
D. W.

WEIG Terstee oF THE ESTATE OF
Enu A h.u_u_ro.\.\wu.‘

Bill in Evuity te Ieclare and Execuie a
Trust.
_Appeal from Decree of Judd C. J.

JUDD 2., M'CULLY, PRESTON, BICKER"
TON AND DOLE 2.
Opinion of the Court by Dole J.

The following decision was ren-
dered in this caunse by the Chief Jus-
tice st Ubambers :

This is a bill in equity to declare
and enforce a resulting trust.

The facts of this case are con-
cisely stated asfollows: One Pahau. |
wife of plain tiff, received in 1851 and
1882 some six thon=and dollars as

55 & | : ‘ L
| her distributive share of the estate | parol proof, showing that no trust

| of the late C. Kanaina. as one of his
| heirs, the same being proceeds of
| real estate. This money was placed
A. J. Cartwright's
| hands. and it was paid out by himon
The
plaintiff snd his wife, Pahan, had not
living together for many years,
but in the long and expensive litigs-
{ tion which Pshan enguaged in to Jct
termine ber rights in the estate
Ksnains, she was obliged to use he
husband's nsme, and be readily gave
ber his cooperation in procaring
and assistad in every way

was the sppearance of reconcilistion

between them, they each continned
illicit relations with the para
nours they 1.41 r.u»[. up W with dar-
the | I'here 1=

we evidence t ;'~1.;1:'.tilf and his
orders on the

's han ds. This

}1" L_un.\r‘

wot prodoce the orders, and
ke defivered them ap to Pabau
] i with
1 that the plain-
his fuhi to i.'u'
t refained the
real estate of his wife
_s"\-'-"'zl' aile that 1t
wife's property.
dea h. J ‘ \I" h.:\“
WihAC L;&.l been one I_".
. transferred her allegi
ager Emma. Mr
Queen's agent
gor and thi is ac

his accounts

be bhill, m
was plamtifi’s
After the

I 1“\‘"1 .:lui 1552 two ,\cuul- of
=d in h.:AL"-<H Urlu were
), snd another
for out of this
ight’s hsnds, and
s were erected upon
expense, and both
ﬂd '-o.-:‘rf&h other
Emmsa's moved
-'t.'d 1L.':r:: ur ner
d plaintiff contin
ed by process of
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COnvEyance
e party from
i0n proceeds.!
dation in the |

of all rebutting circamstances, that |
he who -t;r.r.L-—a the parchase money
intends the purchase o be for hisown
beneft, and oot for encther, and that
ths comveyance in the name of an-
other is a matter of convernie
| arrangement between them for eol
lateral p&rpose&
| In2 Story, See. 122 the sathor
| s57s, “ where a man bays iand in the
came of snother and pays the con-
sideration money. the will gen-
| m.lymheldb]themtzemm
for the person®™s ko so pays the con-
| sderstion mopey. This as an es
| tablished daetnne 1= DowW not open

phantly prevailed, section 42 of the il | to contruversy.”

pawming by a vote of S 1019 | Bisphgn siys; Bee. 10, [ The rem
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withesses, ; wa
in the litigation, but I think it 1s
well established that, though there |

ne= and |

to become, or to intend to bacome,

| the owner of the property, sand the

!

I

| presumpt]

is denied by Mr. Cartwright, bat he |

h\\w!-...‘Eal s vs. A J. Casr | beneficial title follows that supposed

| intention.” Adams’ Equity. See. 33,
says, * Resnlting trusts, where the
intention to sever the legal and
equitable ownershipis apparent from
the attendant circumstances, ocour
where the estate has been purchased
in the name of one person and
the purchase money or considera
tion has proceeded from anether.
In this case the presnmption of law
is, that the party paying for the
estate intended it for his own bepefit
&nd that the nominal purchaser is a
mere trustea.”

But 1t is contended that “asare
sulting trust may be shown by parol
prwf. as a presumption of law aris
ing out of the transaction, so the
presumption may be rebutted by

was intended by the parties and that |

it was the intention to confer the
beneficial interest upon the supposed
nominal purchaser,” 1 Perry, See. 139.

)

The same Section reuds further, “As ;

the resulting trust is & mere matter
of equitable presumption it may be
rebutted by facts that negative the
presumption; and whatever facts ap-
pear tending to prove that it was in-
tended that the nominal purchaser
shounld take the beneficial interest as
well as the Jegal title, negutives the

0 be borne in mind that
it favor of the

]. must
“the presumplion 18

trust resulting to the party paying |

he consideration, and the burden of

proof is upon the were neminal pur- |
| chaser to show that he was intended
to have some beneficial interest.” Id. |

Although there is evidence that
Queen Emma contributed to the sup-
port of Pahau, from the time of Kana-
death until she received her
share of his estate, one witness testi
fying to the sum of $40 per month,
there is no explicit avidence that this

support was the reason why the deed

iea s

| was pat in Queen Emma’s name and

| & Tel:

iff or P'.;:.-:—'.':. '

'Paha.uud‘

' DG.:'CL:._*'* mMGLET,
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| hsve the relief p

was to stand ss its consideration
On the contrary, Mr. Brown and
s Peabody, the only witnesses
» testify as to Pahau'sdeclaretions
made at the time the deeds were
..m‘.‘u-. say that the reason that Queen
yame was placed m the deads
1 order that Pahau’s husband
have noth: UE tc do with the

ntribution by a chief of

“ | these ;-l.h.d- towards the support of

siner othing unusual, and
the Queen might well have supported
Pahan witliout the expectation of rz"
ceiving the conveyance of this land

It i= not -;lniu;:.-'l i_';-' the r«:puad-
ent that this purchase and convey-
unce were intended to be an *“ad
vancerment” to Queen Emma. The
presamptic advancement

o oI aAan

conveyance in the name of a wife,

|

\ Lract

ises when “the purchaser takesthe |

L

the decision appealed from
I other particulars.
Tho appeal is dismissed.
W. C. Achi for plaintiff ; W. A.
Rinney for defendant.
Dated Honoluln, Aug. 7, 1888,
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CORRESPONDENCE.
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Wae do not bold ourselves responsibis for the
statements made, OF oplnlum sipressed by our
correspondents

The Froposed Oahu Steam Rallread.

Mz. Eprron: [ am oniy oneof a num-
ber of men who represent and own pro-
perty along the shore of Pearl Harbor,

and as such owner, | am with others
very anxious to see the passage of the
franchise asked for by our fellow-citizen,
Mr. B. F. Lllillﬂzhum

An effort is being made by afew to
mislead the general public, and especi-
ally members of the Legisiature, into a
belief, that the promoter of the Pearl
River Kailroad scheme stands alone
without backers or any reasonable tmpe
of assistance to build the proposed road.
Such assertions have been made, but
utterly without foundation, and purel\ in

the interests of the fereign *‘ring” or
would-be monopolists.

While I am not opposed to the intro-
duction of foreign capital for the general
development of the resources of this
country, I do seriously object to having
steam m.[u.tu on this island, pass into
the contro! of & foreign syndicate. M
believe the day is not fur distant when it
will be regretted that the street tramway
was not built and controlled by home
capital. A more serious mistake will be
to allow the control of onr prospective
Oahu Stesm Railroad to pass into the
same hands.

We shouid do our utmost to carry out
the scheme as proposed by the original
promoter and many stand ready to assist
with capital and liberal concessions of
land. 1 am one of many who appreciate
the work done by the promoter, and who
propose Lo stand by him, as I also believe
every right-minded man in the commun-
it} will do.

To refuse to grant Mr. Dillingham the
iranchise he asks for and to which he
certainly iz entitled, upen assumed
grounds that he cannot raise the money
to l-u;!-l the road, is too absurd for any-

{ the franchise granted is one favor
able to investors and there is any capital
at home or abroad that would be put
into such an enterprise, it will certainly
be secured as readily by the aJlibuml
promoter as by an outsider, and in the
home market the odds are very lurgely

in his fav Lr ) X
Take, for instance, the fraochise
granted for the Strest Tramway. Did

William Austin find the money to build
that road? And does it make one dol-
lar's ditference to the Treasury of this
coantry r that franchise wuas
sranted illiam Austin or direct to
| Messrs. Skinner & Co.?7 Have Skinner
& Co ..Il"h‘- ed the money to bﬁlil the
Ir.:u_n\.;_s No! ! They have, as stated
in their prospectus, ** entered into a con-
with another company” to build
he road ata very magnificent profit to
iz already understoocd

t
themselves, It
with Mr. Dillingham that the franchise,

if granted to him, i3 to pass into the
hands of a home corporation, end while
we are glad tu recognize the service he

has performed, it Is enly just to that

_ .;»m!:-;unn. after what has been ssid of

¢hild or other person for whom he is
ander sc natursl, morsl or legal |
obligation to provide™ Perry, See
145

There was no such chligation on
the part of Pahau. She was not

ide for Queen Emma.

bound to prov
-1 Lj:;-‘ .tbla‘-'dt.'.'ﬂ lf

- r.um of her heir at
t-rz:g this bill. Although the
l or which the eon
-‘-ic'-. was to prevent
be present pnmr.m"

nd hs h._. I'.'..Pntq.
!.f'z perty, and this
purpese would apparently be de-
f-_-mcd by .-'E;.\ias-_;:: that the trust re
n favor of Pabi#e, this hosband
being now ber heir at law, Pahar's
intention was and nct
Queen Emma having advanced the
was to

that she,

asct that Pslan is |

|

be benefitted |

y the trzmsaction, and the ineident |

r deatk her Lu:ta!’.j her
-L-rt

--:tage -:;f,

'al: sla case I find that
0l t--ii in favor of Pﬂhnu.
beir may

and the

L.mLL f a._, an

Decree =LL-;1’-1A’.5 iy

The Iearned Jusiice mekes the fol-

him by Mr. Giribble, to state that his
terms to the propesed company sre far
wmore liberal than wouold bave been
asked.
I understand the committee have re-
| ported back the bill leaving out the sub-
v. This is not in the line of progress.
1 the interests of the whole com-
munity to have this rcad built and it
hould be built and controlled by bome
capital. And why shonld not this eon-
ierprise h.{»c Government aid in the
of bsidy, when an exelusive
}:»-n granted, with the
for the construction of

nas
asked for,
A cable = tel egraph?
Lu- franchi== owned by the London
MWAas 1. o. is a valuable concession.
t the tax payers of large inter-
‘n is country receive the assisi-
ance a'n"i when it will enhance the
value of all property near or adjacent to
the road aml [ n-r‘qarn‘l» incresse
Ereatiy the revenue ?
A. Baowx.
Henolaly, .‘!.: gust 15, 13'\"
—_  —————— ———

A Remonstrance.

Mz, Eviroz: In
Hawaiians,
“tment, I
of permicivns immorality.
“Act to mitigate,” seeking
to make easy the way of the transgres-
sor; and the * Bill to amend the divorce
law,"” making it easy to rid one’s self of
the obli gations of the !na.magP covenant.
se of u2 who are working for the up-
g of the Hawaiian peopie are
amazed that in anv corner of Christen-
lom, there should be found in this age
of advanced civilization, Christian men
fwlding and advocating such legisla-
. Are our leg'ala.'r:r- .gnaram. that
the * Contagicus Diseases Acts,” after
which the H.wa.".a.n act was modeled,

legislation for
process of en-
two measurcs
Ther=

this
oW in

notice

is the

o=

| from the day they were passed till the

| Parliament?

m'ar;r.-g fndings &t the end of the |

first paragraph of his decision, 1 e
“I am of opinion that the plaintifi

bad not redaced this fand o his pos-
| session, and that it refained the char-
ter of real estate of his wife
bill, moreover, alleges that it was
pleintiff's wife's property”

We do not sapport this eoselusion
but find that the sale of the lands of
tbhe Eanaina estate and the partition
of tbe money procesds under the or-
der of the Coprt and in seccrdanes
with the siatot= of partition was a
conversivn of the real mto per-

sonal property. [Baertlet v, Janexay, |

4 Sandford, Cb. 396,] and that as
soom as the wife’s claim against the
Kznzina esisle was paid in money,
it vested in the husband without the
pecessity of bis red it {0 pos
session. [Reimenschneidnr, Adminis-
¢rstor vs. Kalackas, 5 Hawn. 550.]
This view is an additicnal grousd
for the deerse 2t chambers. for we

The |

|
|
|

| justis

day they were repealed, were denounced
a8 & disgrace and a shame to the British
Law= may have little
to make men good ; but they may
ravene God's law of retributive
ce, and foster viee rather than re-
press it. The Britishs law was erased
from  the statute-book in 1838, after
iweniy years of persistent agzitation and
ﬂ&:,Lar. 80 easy 15 it 10 decres imiguity

under these iniquitous scts have been

committed inthe Government
of vice in India. But now after only
one short vear of public appesl, so
recently as this lnst June, n resolution
was presented to Parliament demanding
the immediste and total abolition of this
iniquity throughont the Indian Einpire,
and on its first presentation it was car-
ried, without one single vote aguinst ik,
It is high time that Christian ple in
Honolnlu shonld demand in M
that cannet be misconstrued, that this
iniquitous ‘‘Act to }l:tignte" shall be
wiped off at once from the Hawaiian
statute book. How many Christian

ple are there in Honolulu, who care
in the least for the bodies or souls of
these licensed women? Why not relieve
at once the Trustees of the Queen's Hos-
pital from their obligation to keep the
women that are to be found in the
of that institution, month after month?
There they are supported at the public
expense, under the guige of Christian
charity ; then sent out again to ply their
legalized, nefarious trade. Will no one
utter a word of remonstrance?

C. M. Hyps.
Honolulo, August 8, 1888,
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The Antl-Screen Claunsae.

Mg, Eprror: Your editorial yester-
day upon tlheh:mi;-sgreen bill L;Ajthnar put
me in the light of having vo! against
that bill because I was afraid we would
be “snowed under” in 1800 if we did.
As a matter of fact I believe in the anti-
sereen bill and am willing to advoeate it
before the electors at any time; but my
position was that as we had secured for
the revolutionary party the voles of the
liguor men and all classes who wonld
naturally oppose this measure, by tacitly
or expressiy agreeing that we would not
touch this wsocial question, it would
not be right for us after we had got in to
make a radical change in the liquor laws
simply becanse we were in, and that
any such snap judgment would notin
the long run help the tempersnce people.
No radical change either for the liquor or
the temperance men would be just this
session. Such changes will have to be
settled directly at the ballot box.

W. A, Kinxey.

Honolulu, Aug. 16

Adserricoments.

The Risdon
lon and Locomodive  Works,

Corger of Geal and Howsrd Stevets,

San Francisco . Callforuis

W. H TAYLOR
K. 3. MUOKE

President
-u perintendent

OF STEAM MACHINERY

in all its branches.

BUILDERS

Stesibioat, Yeamship, Land Eugines & Bollers,
High Pressure or Componnd.

STEAM VESSELS of all kinds huill ¢
with hulls ot wood, iron or compouite,
ORDINARY ENGINES componsded when ad.
visable,

STEAM LAUNCHES, Barges sud Sieam Tugs con-
struciad with reference tothe trade In which
they are to he emyloyed. Speed, lonnage and
drait of water guaranteed,

SUGAR MILLS and Sugar Making Machinsry
made afis: toe most approved plans.  Also, all
Botler Iran Work cotsected therawiil,

WATER PIPE., of Botler or Sbeal Iron, of any
size, made tosn:table leagths for conpecting
toguther, or Sheets rolled, punched and packed
for shipment, resdy w0 be riveted un the
ground.

HYDBAULIC RIVETING, Boiler Work aud Water
Pipes made by this establishment, riveted by
bydraulic riveting machinery, thai quality of
work being far superior to band work,

SHIP WORE, Ship and Steamn Capstans, Sfeam
Winches, Alr and Circulating Pumps, mnd.

after the most apgroved pians

SOLE Agenis and manoufacturers for ibe MM
Coast of the Home Safety Boiler.

PUMPS—Direst Acting Pumps for irrigation or
city works® purposes, built with the celabrated
Davy Valve Motion, superior to any other
pamp.

camplate,

J. N. S. Willlawms s Honolulu.
Boom No. 3, upstairs, Sprecke s’ Block,
A‘rnl {or lt..n Hawn. [slands.

Filter Presses

—Just Becelved.—

4l-Im=

FEW FILTER FRESSES, X CHAMBERED,
£X exira beavy frames, and with the lateas im-
vravements for factlity tn bandliug and clesn-
lag:
Frices and referstice o application to the
Agent Risdon Iron & Loco. Works.
of San Fraoelaco.

Bpreckels’ Block, Hooulnlu. 1537 41-1m

NEW COODS!

The underaigned calls the sttention of the pub-
Uc to new lizes of gooda just received
€X. Iste arrivals, embnacing,

Hawaiian, American and English
FLAGS

Baseball Goods, Novels,

Bound Story Books.

Japaness-English, English-Japanese

Phrase Books aud Dictions: les,

A COMFLETE LISE OE

Plain and Fancy Stationery'

Together witk sverythiag to te fousd i
s weilappointed staticusry stors,

&r INSPEOTION 18 INVITED, B8

A.M.EEWETI'

oy & law, and sq difficalt to undo the
wring. Some of t(he worst abuses ' MERCHAST STREET.
THIS SPACE
= B -
RESERVED
-—FOR -
Equltable Life Ins Co,




